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Dear

We have ceonsidered your request for advance approvat of your emplayer-relatsd
grant-making program under section 4%45(g) (1] of the Internal Rewvenue Code,
dated March &, 2009,

our records indicate that M was recognized azs exempt from Federal incoms tax
under secticn 501ic) (3] of the Code and that it is classified as a private
foundaticon as defined in secticn S509%(a).

Your letter indicates that M will operate a grant-making program to award
scholarships for dependents of N employees.

For academic year 200%-10, up to five {5) new educational scholarship grants
will be made availahle in the amount of x eash for the benefit of dependents
of full-time and regular part-time employees of N, excluding employees
eligible to receive bonuses under H's compansation system for salaried
employess. The Organization (M) may pericdically adjust the identified
dollar ameunts of the grants te reflect changes in the cost of higher
education.

Te ke eligible to apply, an applicant must be a senior in high school
expected to graduate during the academic year in which the award application
is submitted. Grant awards will be made by a selecticn committee of logal
gducators seiacted by the superintendent of P witheout input from M oxr W, The
comnittee and each member therecof will be totally independent of M and M, and
no present or former employee, officer, or director may serve as a member of
the committee. The members of the committes will have the background and
knowledge in the field of education to properly evaluate the potential of the
applicants.

& nondiscriminatery and objective procedure will be used in determining award
recipients. Minimum requirements will he that an award recipiant (i) be in
the top 2%% of his or her high school graduating class, (ii) has a minimam
cumulative high school grade point average {(GPAR)] of 3.3 on a 4.0 scale, [(iii:
has & miniman ACT score of 23, and [(iv) has taken the PSAT. The committes
will make award decisions for qualified applicants on the basis of an
objective consideration of the above information, together with the
applicant’s documented invelvement in extracurricular and community
activities which, taken together, are indicative of leadership potential. Hg



preference will be given on the basis of invelvement in any astivity related
to M or ¥, Grants will be awarded seolely in the order recommended by the
committee. The number of grants to be awarded in any year may be reduced but
may not be increased from the number recommended by the commirtee. HNeither
eligikility nor any selection decision by the committes will pe based on any
employment-related factors, such as the related employee's peosition, services
or duties at M.

To accept an initial grant award a student must have been accepted for
admission to an accredited college or univerzity descriped in section

170 (k) Ly (Ay (ii) of the Code and mast file a2 statement with M that he or she
intends to enrcll in and attend an accredited college cr university. Each
grant will ke for one academic year, but a grant may be renewed for up to
three additional years if the recipient maintains a college grads point
average o¢f 3.3 on a 1.0 scale and remains in good standing at the acoredited
university. Any public announcement of the awards will be made by the
committees ar by M.

The scholarship program will not be used to recruit emplovees for N or to
induce employeas to continue their empleoyment or otherwise folleow a course of
action sought by W or M. HNo minimum period of employment with N will bhe
required for eiigibility of a dependent to apply for a grant. & grant will
not be terminated if the related employes leaves the employment of W,
regardless of the reason for termination of employment. Likewise, a grant
recipient will not become ineligible fox renewal of a grant for a subseguent
academic year on account of the related employees's termination of employment.
Grants will not ke conditioned on the recipient or related emplovee being or
cortinuing to be available for future employment with M or H.

The courses of study for which grants are awarded are general uniwersity
studies determined by the arant recipient and are not limited to those that
wonld ke of particular benefit to N or M. There will ke no requirement,
cendition or suggestion, express or implisd, that the grant recipisnt ar
related employes is expected to render future employment services for M or N,
or ke available for such future emplovment.

In all ewvents, the terms of eacn grant and the courses of study for which
grants are available will meet all ether reqguirements of Sectilon 117 of the
Internal Revenue Code and the regulations there-under, and will be consistent
with a disinterested purpose of enabling the recipienta to obtain an
education in thelr individual capacities solely for their personal benefit
and will not include any commitments, understandings or obligations,
conditional or unconditional, suggesting that the studies are undertaken by
the recipient for the benefit of N or M, or have as thelr objective the
accomplishmant of any purpese of N or M other than enabling the recipients to
cbtain an educaticn in their individual ecapacities and solely for theix
personal benefit.

M will {l) arrange to receive and review grantee reports annually, and upon
completicn of the purpose for which the grant was awardsed, (2} investigate
diversicns of funds from their intended purposes, and (3) take all reascnakle
and appropriate steps to recover diverted funds, ensure other grant funds
held by a grantee are used for their intended purpeses, and withhold further
paynents to grantees until M obtains grantees® assurances that future
diverzions will not ocour and that grantees will take extracrdinary
precavtions to prevent future diversions frem eccurring,

M will maintair all records relating to individual grants, including
information obtained t¢ evaluate grantees, identify whether a grantee is a
disgualified person, establish the amcunt and purpose of each gramt, and
estaklish that M undertsck the supervision and investigation of grants
described above.



Sectiona 4%45{a) and (b} of the Code impoze certain excise taxes on “taxable
expenditures” made by a private foundaticn.

Section 43453(d) (3} of the Code provides that the term “taxable expenditure®
means any amount paid or incurred by a private foundation as a grant to an
individual feor travel, study, or other gimilar purpeses by such individual,
unless such grant satisfies the reguirements of subsection (g}.

Section 4%45(g) of the Code provides that section 4945 (d) (3) shall not apply
to individual grants awarded on an objective and nondiscriminatory basis
pursuant to a procedure approved in advance if it is demonstrated that:

(1) The grant constitutes a scholarship or fellowship grant which i=
subject to the provisions of section 117(a) and is to be used for
study at an educational organization described in gection
170(by (1) {A) (i1 ;

[2)] The grant constitutes a prize or award which is subject to the
provisions of section 74(b}, if the recipient of such prize or award
iz selected from the general puplic; or

(3] The purpose of the grant is to achieve a specific ghjective, produce
a report or similar product, or impreove or enhance a literary,
artistic, musical, scientifiz, teaching, or other similar capacity,
skill, or talent of the grantee.

Section 53.4945-4{ec) (1) of the Regulations provides that to secure approval,
a private foundaticn must demonstrate that:

{i) Its grant procedure includes an objective and nondiscriminatary
salection process;

{ii) Such procedure is reasonably calculated to result in performance by
granteez of the activities that the grants are intended to finance:
and

(iii! The foundation plans to obtain reports to determine whethexr the
grantess performed activities that the grants are intended to
finance.

Bevenue Procedure T&-47, 19%76-2 C.B, E&70, sets forth cguidelines to be used in
determining whetner a grant made hy a private foundation under an employer-
related pregram to a child of an employee of the particular emplover to which
the program relatesz is a schelarship grant that meets the provisions of
secticn 117(a) of the Code {as that section read befare the Tax Reform Act of
1986). If a private foundation's program satisfies the seven cenditions set
forth in Sections 4.01 throwegh 4.07 of Bev, Proc., 76~47 and meets the
percencage test described in Section 4.08, the Service will assume the grants
meet the provisions of section 117{a), as that section read before the Tax
Reform Act of 1986,

You have agreed that procedures in awarding grants under your program will bhe
in compliance with Sestisns 4.01 through 4.07 of Rewv, Proc. 76-47 [without
regard to the amendments to section 117(a) made by the Tax Reform Act of
1386). In particular, the selection of individual grant recipients will be
made by & selecticn committee the memhers of which are totally independent
and separate from the private foundation, the foundation's createor, and the
relevant employer. The grants will not he used as a means of inducement to
recruit empleyees nor will a grant be terminated if the employes leaves the
employer. The recipient will not ke restricted in a course of study that
would be of particular bkenefit to the relevant emplover or to the foundation.



Section 4.08 of Rev. Proc 76-47 provides a percentage test guideline. It
states in the case of a program that awards grants to children of employees
of a particular employee, the program meests the percentage test if either of
the folleowing tests are met: the numper of grants awarded under that program
in any vear to such childrern do not exceed 25 percent of the number of
employees’ children who were eligible, were applicants for suszh grants, and
were considered by the selection committee in selecting the recipients of
grants in that year, or the number of grants awarded under the program in any
year to such children deoes not exceed 10 percent of the number of emplovees'
children whoe can be shown to be eligible for grants (whether or not they
gubmitted an application) in that year.

You hawve agreed that your program will meet fthe requirements of either the 25
percent or 10 percent percentage tesat of Sectieon 4.08 applicable to a program
that awards grants te children of employees of a particular employer.

Records should be maintained to show that you meet the applicable percentage

test of Jection 4.03

This determination iz issued with the understanding that in applying the 19
percent test applicakle to employees' children set forth in Rev., Proo. 78-47,
you will include as eligible only theose children who meet the eligibility
standards described in Rew. Preg, B5-91, 1985-2 C.B. 717.

This determination will remain in effect as long az the procedures in
awWwarding grants under your program remain in cempliance with Sections 4.01
through 4.08 <of Rev. Proc.76-47 {without regard teo the amendments to section
117 (a) made by the Tax Beform Act of 1936). If you enter into any othar
program covering the same individuals, the percentage test of Rev. Proc. 74-
a7 must he met in the aggregate.

Based on the informatien submitted and assuming your award programs will be
conducted as propoged, your procedures for granting the awards comply with
the requirements contained in section 4945{g){1l) of the Code and that awards
granted in accordance with such procedures will not constitute “taxabkle
expenditures” within the meaning of secticon 4545({d} (3).

In addition, we have determined that awards made under your procedures are
excludalle from the gress income of the regipientze subject to the limitations
provided by section 117 of the Code.

This determinaticn is conditioned on the understanding that there will be ng
material change in the facts upon which it is based. It iz further
conditicned on the premise that no grants will be awarded to foundation
managers, or members of the selecticn committee, or for a purpsse that is
inconsistent with the purpeose described in section 170(o) (2) [(B) of the Code,

The approval of your employer-related grant-making program 1s a ohe-time
approval, This determination only covers the grant programs described above.
Thus, approval shall apply to subaequent grant programs only as long as the
standards and procedures under which they are conducted do not differ
materially from those described in your regquest,

Any funds you distribute to individuals must be made on a true charitable
Ibagis in furtherance of the purpeoses for which you are organized. Therefore,
you should maintain adequate records anmd histories ass tnat any or all grant
diztributions can ke substantiared upon request by the Internal Revenue
Service.

This determination is directed only to the crganization that ragquasted it.
Section €110(7) (3] «f the Cocde provides that it may not ke used or cited as a
precedent.



You must repoert any furure changes in your gramt making procedures. FEleaase
keep a copy of this letter in your permanent records.

We have zent a copy of this letter to vour representative as indicated in
your power of attorney.

If you have any questiens, please contact the perscn whose name and telephone
number are shown above,

Sincerely yours,

Rabert Chol
Directoar, Exempt Organizaticons
Fulings and Agresments



